SEYCHELLES
REGISTRATION OF ASSOCIATIONS (AMENDMENT) BILL

MEMORANDUM

This Bill will amend the Registration of Associations Act (Cap 201, 1991 ED) in order to make better provisions for the registration of associations and for the improved regulation of registered associations. 
In more detail, the Bill provides as follows:

Part I

Clause 1 sets out the Bill’s short title.

Part II

Clauses 2 to 8 make general amendments:
Clause 2 will amend section 2 of the principal Act to provide for two new definitions.
Clause 3 will add a new section 3A to provide for the registration of umbrella associations under the Act.

Clause 4 will amend section 12 of the principal Act to extend the deadline for registered associations to submit annual returns to the Registrar from 31st January to 31st March each year to enable associations whose financial year ends on 31st December to have adequate time to close their books, audit their accounts and hold meetings before the deadline. Clause 4 will also amend section 12 to make the association itself, rather than the secretary (or other individual office-bearers), liable for any failure to submit the annual and other returns as and when required by section 12.

Clause 5 will repeal and replace section 13 in order to ensure that reports and documents submitted by registered associations to the Registrar are duly preserved and also to make those reports and documents more accessible to members of the public.

In order to continually monitor and improve on the system of registering and regulating associations under the Act, Clause 6 will add two new sections to provide for the establishment and functions of the Advisory Commission on the Regulation of Associations.

In order to promote a higher standard of governance among registered associations, Clause 7 will repeal and replace Schedule B with an enlarged and better-defined set of matters that must be provided for in the rules of every registered association.         

Clause 8 will add a new Schedule E to provide for the composition, tenure of office and proceedings of the Advisory Commission on the Regulation of Associations. 
REGISTRATION OF ASSOCIATIONS (AMENDMENT) BILL

ARRANGEMENT OF SECTIONS
PART I

PRELIMINARY PROVISIONS

Section

1. Short title

PART II

GENERAL PROVISIONS

2. Amendment of Section 2

3. Addition of section 3A

4. Amendment of section 12

5. Amendment of section 13

6. Addition of sections 19A and 19B

7. Amendment of Schedule B

8. Addition of Schedule E

BILL

To amend the Registration of Associations Act (Cap 201, 1991 ED) in order to make better provisions for the registration of associations and the improved regulation of registered associations.

ENACTED by the National Assembly of Seychelles 

PART I

PRELIMINARY PROVISIONS

1. Short title

 This Act may be cited as the Registration of Associations (Amendment) Act 2009

PART II

GENERAL AMENDMENTS
2. Amendment of section 2

The principal Act is amended in section 2 by inserting the following new definitions in their respective places in the alphabetical order:
“Commission” means the Advisory Commission on the Regulation of Associations established by section 19A; 

“umbrella association” means any group formed by two or more entities that qualify to be registered as associations as defined in this section, whether or not any one or more of them are in fact so registered, established for the purpose of providing a common platform to represent them or to facilitate the exchange of information among them or to adopt and enforce standards of conduct among them or for any other lawful purpose.

3. Addition of section 3A

The principal Act is amended by adding immediately after section 3 the following new section:

“3A. Umbrella associations to be deemed to be associations
Umbrella associations shall be deemed to be associations under this Act, and the   provisions of this Act shall apply mutatis mutandis to such associations.”    
4. Amendment of section 12
The principal Act is amended in section 12 –

(a) in subsection (1), by deleting the word “January” and substituting for it the word “March”;

(b) in subsection (2), by deleting the words “the secretary of.”  
5. Amendment of section 13
The principal Act is amended by repealing section 13 and substituting for it the following:
“13. Access by public to documents submitted to Registrar
(1) The Registrar shall preserve in an original or reproduced form all reports or documents submitted by any registered association to the Registrar under this Act.

(2) Subject to the payment of any administrative fee that the Minister may prescribe, any member of the public shall have the right to apply to the Registrar to inspect and obtain a certified copy of any such document.

(3) The Minister may prescribe other circumstances or manner in which the public may have access to such documents.”
6. Addition of sections 19A and 19B
The principal Act is amended by adding immediately after section 19 the following new sections:

“19A. Establishment of Commission
(1) There shall be established a body to be known as the Advisory Commission on the Regulation of Associations.         

(2) The provisions of Schedule E to this Act shall have effect as to the composition, tenure of office, and proceedings of the Commission.
 19B. Functions of the Commission

 The functions of the Commission shall be –

(a) to receive and consider annual reports prepared by the Registrar on the registration of associations and other duties of the Registrar under the Act, and to advise the Registrar on the performance of his duties; and
(b)  to perform such other functions as the Minister may direct.”
7. Amendment of Schedule B
The principal Act is amended by repealing Schedule B and substituting for it the following:

“SCHEDULE B 
(Section 5)
1. the corporate name and place of business of the association;

2. the objects of the association;

3. specify qualifications for and admission to membership of the association;

4. specify the circumstances in which a member will no longer be entitled to the benefits of membership;

5. provide for termination of membership;

6. provide for appeals against loss of the benefits of membership or against termination of membership and specify the procedure for those appeals and determine the body to which those appeals may be made;

7. provide for membership fees and matter determining membership fees and other payments by members;

8. set out the rules for convening and conducting meetings, including quorums required for and the minutes to be kept of those meetings;

9. state that the association’s income and property are not distributable to its members or office-bearers, except as reasonable compensation for services rendered;

10. specify the organizational structures and mechanisms for the governance of the association, including the office-bearers and their respective functions;
11. set out a procedure for nominating, electing or appointing office-bearers;

12. specify the circumstances and manner in which office-bearers may be removed from office and provide for appeals against such removal and specify procedures for those appeals against such removal and specify procedures for those appeals and determine a body to which those appeals can be made;

13. provide for the conducting of the association’s financial transactions by means of a banking account; 

14. provide for the inspection of the books of the association by any person having an interest in the funds of the association;

15. determine a date for the end of the association’s financial year;

16. provide for the audit of the association’s accounts at least once a year;

17. provide for the inspection of the books for the association by any person having an interest in the funds of the association;

18. provide for the investment of the funds, if any, of the association.” 

8. Addition of Schedule E

The principal Act is amended by adding immediately after Schedule D the following new Schedule:

“ SCHEDULE E 
(Section 19A)
COMPOSITION, TENURE OF OFFICE AND PROCEEDINGS OF THE COMMISSION
1. Composition of Commission 
(1) The Commission shall consist of a chairman and not more than fourteen other members, appointed by the President for a period of three years.

(2)  Of the fourteen members – 

       (a) seven shall be appointed to represent the interests of Government; and 

       (b) seven shall be appointed to represent registered associations.

2. Meetings and Proceedings of the Commission

(1) The Commission shall meet not less than once in each year.  
 
(2) The quorum at any meeting of the Commission shall be six members.

(3) In the absence of the chairman at any meeting of the Commission, the members present, if they constitute a quorum, shall elect one of their number to be chairman of that meeting.

(4) Decisions of the Commission at a meeting shall be by a majority of the members present and voting and in the even of any equality of votes the person presiding shall have a second or casting vote in addition to his original or deliberative vote.

(5) Subject to the provisions of this Act, the Commission may regulate its own proceedings.”    
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